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In re:
California Pollution Control Financing
Authority

Regulatory Action:

Title 04, California Code of Regulations

Adopt sections:
Amend sections: 8043
Repeal sections:

NOTICE OF APPROVAL OF CERTIFICATE OF
COMPLIANCE

Government Code Sections 11349.1 and
11349.6(d)

OAL Matter Number: 2022-0826-01

OAL Matter Type: Certificate of Compliance
(C)

In this certificate of compliance, the Authority makes permanent amendments to its
regulation. The amendment allows the Authority to assist applicants in paying for the
Authority's costs associated with apost-issuance request to amend bond documents to
reflect an index rate change.

OAS approves this regulatory action :pursuant to section 11349.6(d} of the Government
Code.

Date: October 5, 2022
Thank Huynh
Senior Attorney

For: Kenneth J. Pogue
Director

Original: Shela Tobias-Daniel, Executive
Director

Copy: Deanna Hamelin
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TEXT OF REGULATIONS

Title 4. Business Regulations
Division 11. California Pollution Control Financing Authority
Article 4. Provisions Relating to Small Business Financings

§ 8043. Assistance.

In addition to other assistance which the Authority shall be authorized to provide in
accordance with this division:

(a) The Authority shall be authorized to provide any part or combination of the
assistance described below, but the Authority shall not be required to provide, any
particular farm of assistance to any applicant. The Authority shall be authorized to
provide the form or forms of assistance. that, in its judgment, will most effectively assist
the applicant to (i) achieve. financing for the. project; (ii) obtain a bond rating of "A" from a
national bond rating service if bonds are issued. publicly; and .(iii) obtain an .effective
interest rate for all or a portion of the term of the financing which., in the Authority's
}udgment, is comparable at the time of financing to the prevailing market rates which
would be paid by larger businesses for similar types of financing (but for any
conventional loan not lower than the."prime.rate" #hen prevailing):

(1) .Pay for the reasonable costs of issuing bonds or obtaining conventional loans. For
bond issues, #hese costs include bond counsel fees, underwriter or placement agent
fees or discount and .related expenses, printing fees, fees due to other state agencies,
accounting fees, consultant's fees, and other expenses directly related to the. issuance.
of bonds that are normally. paid from the proceeds of a bond issued at the time of
closing. For conventional loans, these costs include counsel fees, loan origination fees,
consultant's fees, and other costs normally incurred in obtaining a commercial loan. The
costs of issuing bonds or obtaining conventional loans shall not .include expenses
incurred by the applicant for other attorney fees, staff time, or other expenses related to
the application for financing.

(2}.Provide financial assistance to reduce the annual fees or premium for a letter of
credit, surety bond,. insurance policy, or other credit enhancement.

(3) Guarantee to the bond holder, conventional lender or provider of a letter of credit,
surety, insurance policy, or other credit enhancement all or a portion of the
indebtedness; provided, however, that in no euent shall the aggregate amount of such
guarantees outstanding- at any time-with respect to any applicant exceed $2,000,000.

(4} Provide financial assistance to reduce the interest rate on conventional loans or
bonds by not more than two percent (2%).
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(5) Pay for the Authority's costs (hourly .rate. far staff labor and. Issuer's Counsel fees)
associated. with apost-issuance request to amend band documents to reflect an index
rate. change, in instances where small business borrowers .are subject to a nationally
recognized -index rate.

fib)

Authority cited: Section 44519, 44520, Division 27, Health and Safety Code. Reference: Section 44525,
44537.5, 44548, Division 27, Health and Safety Code.
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